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HOUSE BI LL 1351

Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session
By Representatives Condotta and Hur st

Read first tine 01/24/13. Referred to Commttee on Government
Accountability & Oversight.

AN ACT Relating to identifying wneries, breweri es, and
m crobreweries on private |abels; and reenacting and anmending RCW
66. 28. 310.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW66.28.310 and 2011 ¢ 119 s 101 and 2011 c 66 s 3 are
each reenacted and anmended to read as foll ows:

(1)(a) Nothing in RCW 66.28. 305 prohibits an industry nmenber from
providing retailers branded pronotional items which are of nom nal
value, singly or in the aggregate. Such items include but are not
limted to: Trays, lighters, blotters, postcards, pencils, coasters,
menu cards, neal checks, napkins, clocks, mugs, glasses, bottles or can
openers, corkscrews, matches, printed recipes, shirts, hats, visors,
and other simlar itens. Branded pronotional itens:

(i) Must be used exclusively by the retailer or its enployees in a
manner consistent withits |icense;

(1i1) Must bear inprinted advertising matter of the industry nenber
only, except inprinted advertising matter of the industry nmenber can
include the logo of a professional sports team which the industry
menber is licensed to use;
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(iii) May be provided by industry nmenbers only to retailers and
their enployees and may not be provided by or through retailers or
their enployees to retail custoners; and

(iv) May not be targeted to or appeal principally to youth.

(b) An industry nenber is not obligated to provide any such branded
pronotional itenms, and a retailer may not require an industry nenber to
provi de such branded pronotional itens as a condition for selling any
al cohol to the retailer

(c) Any industry nenber or retailer or any other person asserting
that the provision of branded pronotional itens as allowed in (a) of
this subsection has resulted or is nmore likely than not to result in
undue influence or an adverse inpact on public health and safety, or is
ot herwi se inconsistent wwth the criteriain (a) of this subsection nmay
file a conplaint wwth the board. Upon receipt of a conplaint the board
may conduct such investigation as it deens appropriate in the
circunstances. |If the investigation reveals the provision of branded
pronotional itens has resulted in or is nore likely than not to result
i n undue influence or has resulted or is nore likely than not to result
in an adverse inpact on public health and safety or is otherw se
inconsistent with (a) of this subsection the board may issue an
admnistrative violation notice to the industry nenber, to the
retailer, or both. The recipient of the admnistrative violation
noti ce may request a hearing under chapter 34.05 RCW

(2) Nothing in RCW 66. 28. 305 prohi bits:

(a) An industry nenber from providing to a special occasion
| i censee and a special occasion |licensee fromreceiving services for:

(1) Installation of draft beer dispensing equi pnent or adverti sing;

(11) Advertising, pouring, or dispensing of beer or wine at a beer
or wine tasting exhibition or judgi ng event; or

(ti1) Pouring or dispensing of spirits by a licensed donestic
distiller or the accredited representative of a distiller,
manuf acturer, inporter, or distributor of spirituous |iquor |icensed
under RCW66. 24. 310; or

(b) Special occasion licensees from paying for beer or wne
i mredi ately follow ng the end of the special occasion event; or

(c) Wneries or breweries that are participating in a special
occasion event from paying reasonable booth fees to the special
occasion |icensee.
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(3) Nothing in RCW 66.28.305 prohibits industry nenbers from
performng, and retailers from accepting the service of building,
rotating, and restocking displays and stockroominventories; rotating
and rearranging can and bottle displays of their own products;
provi ding point of sale material and brand signs; pricing case goods of
their own brands; and performng such simlar business services
consistent with board rules, or personal services as described in
subsection (5) of this section.

(4) Nothing in RCW 66. 28. 305 prohi bits:

(a) Industry nenbers from listing on their internet web sites
information related to retailers who sell or pronote their products,
including direct links to the retailers' internet web sites; and

(b) Retailers fromlisting ontheir internet web sites information
related to industry nenbers whose products those retailers sell or
pronote, including direct links to the industry nenbers' web sites; or

(c) Industry nmenbers and retailers from producing, jointly or

together wth regional, state, or local industry associations,
brochures and materials pronoting tourism in WAashington state which
contain information regarding retail |icensees, industry nenbers, and

t heir products.

(5) Nothing in RCW66. 28. 305 prohibits the performance of personal
services offered fromtinme to tine by a donestic winery or certificate
of approval holder to retailers when the personal services are (a)
conducted at a |licensed prem ses, and (b) intended to inform educate,
or enhance custoners' know edge or experience of the manufacturer's
product s. The performance of per sonal services may include
participation and pouring, bottle signing events, and other simlar
i nformati onal or educational activities at the prem ses of a retailer
holding a spirits, beer, and wine restaurant |icense, a w ne and/or
beer restaurant |icense, a specialty wne shop license, a special
occasion license, a grocery store license with a tasting endorsenent,
or a private club |icense. A donmestic wnery or certificate of
approval holder is not obligated to perform any such personal services,
and a retail licensee nay not require a donmestic winery or certificate
of approval holder to conduct any personal service as a condition for
selling any alcohol to the retail licensee, or as a condition for
i ncl udi ng any product of the donestic winery or certificate of approval
hol der in any tasting conducted by the |icensee. Except as provided in
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RCW 66. 28. 150, the cost of sanpling nmay not be borne, directly or
indirectly, by any donestic wnery or certificate of approval hol der or
any distributor. Nothing in this section prohibits wneries,
breweries, mcrobreweries, certificate of approval holders, and retail
licensees fromidentifying the producers on private |abels authorized
under RCW 66.24.400, 66.24.425, ((and)) 66.24.450, 66.24.360, and
66. 24. 371.

(6) Nothing in RCW 66.28.305 prohibits an industry nenber from
entering into an arrangenent with any hol der of a sports entertainnment
facility license or an affiliated business for brand advertising at the
licensed facility or pronoting events held at the sports entertai nnent
facility as authorized under RCW66. 24. 570.

(7) Nothing in RCW66.28. 305 prohibits the performance of personal
services offered fromtine to tine by a donestic brewery, m crobrewery,
or beer certificate of approval holder to grocery store |licensees with
a tasting endorsenent when the personal services are (a) conducted at
a licensed premses in conjunction with a tasting event, and (b)
intended to inform educate, or enhance custoners' know edge or
experience of the manufacturer's products. The performance of personal
services may include participation and pouring, bottle signing events,
and other simlar informational or educational activities. A donestic
brewery, m crobrewery, or beer certificate of approval holder is not
obligated to perform any such personal services, and a grocery store

|icensee may not require the performance of any personal service as a
condition for including any product in any tasting conducted by the
| i censee.

(8 Nothing in RCW 66.28.305 prohibits an arrangenent between a
donestic winery and a restaurant |icensed under RCW 66.24.320 or
66. 24. 400 to wai ve a corkage fee.

(9) Nothing in this section prohibits professional sports teans who

hold a retail liquor license or their agents from accepting bona fide
[ iquor advertising from manufacturers, inporters, distributors, or
their agents for use in the sporting arena. Professional sports teans
who hold a retail liquor license or their agents may |license the

manuf acturer, inporter, distributor, or their agents to use the nane
and trademarks of the professional sports teamin their advertising and
pronotions, under the follow ng conditions:
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(a) Such advertising nust be paid for by said manufacturer,
inporter, distributor, or their agent at the published advertising rate
or at a reasonable fair market val ue.

(b) Such advertising may carry with it no express or inplied offer
on the part of the manufacturer, inporter, distributor, or their agent,
or promse on the part of the retail |icensee whose operation is
directly or indirectly part of the sporting arena, to stock or list any
particular brand of liquor to the total or partial exclusion of any
ot her brand.

Passed by the House March 5, 2013.

Passed by the Senate April 15, 2013.

Approved by the Governor May 1, 2013.

Filed in Ofice of Secretary of State May 1, 2013.
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